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sciences of the jury. The burden of proof is always upon the person 
makng such a charge, and the charge should not be assumed to be 
true without evidence, or without a preponderance of evidence, to 
support it. The evidence adduced may be circumstantial in charac- 
ter, and usually is, in such cases; but it should be sufficient and satis- 
factory to induce the jury to believe the charges to be true. Waldron 
v. Waldron, 45 Fed. Rep. 315, 317. 

Latitude of Cross-Examination. — The ultimate question in cases of 
this kind is, did defendant alienate from the plaintiff her husband's 
affections. The state of her mind and the ardor of her love are 
not material except upon the question of damages. The law indulges 
a presumption, no doubt, that the husband had affection for his wife, 
and it rests with the defense to prove that he did not have. Bailey 
v. Bailey, 94 Iowa 598, 63 N. W. 341. 

Accordingly, it cannot be shown on cross-examination that the 
plaintiff had her husband arrested before their marriage for the crime 
of seduction, over an objection that such a question is beyond the 
latitude of cross-examination, upon the mere ground that the plain- 
tiff, by offering herself as a witness, by that act affirmed that he had 
affection for her. Bailey v. Bailey, 94 Iowa 598, 63 N. W. 341. This 
is unquestionably the rule in this state. 



A Dogged and Wearied Goat. — Defendant, in ejecting plaintiff's 
goat from his premises, dogged, wearied, mistreated, and abused it, 
and besides broke its leg. Plaintiff brought an action in justice's 
court to recover $5 damages and costs. A jury in the circuit court, 
where the case was appealed, allowed him $1 and costs, which judg- 
ment was affirmed by the Missouri Court of Appeals, in Leach v. 
Lynch, 138 Southwestern Reporter, 795. Judge Cox, in deciding the 
case, said that defendant had a right to remove the goat from his 
premises, but in doing so he had no right to injure it, and that under 
the law of Missouri, where there has been no vote of the people or- 
dering goats restrained, they have the right to run at large; and de- 
fendant having admitted that his fence was bad, the goat was not a 
trespasser.* 

♦Poindexter v. May, 98 Va. 143, deciding that the owner of cat- 
tle may turn them loose, and disclaim all responsibility for their 
trespassing on a neighbor, not having a "bull high and pig tight" 
fence as required by our statute, has been facetiously called a "triumph 
for the poor man." This case is a triumph for poor Mr. Goat, cer- 
tainly in this state, unless the local authorities have acted in favor of 
a no fence law. 



